SCHEDULE A

INSTRUCTION TO PERSONS TENDERING

The Tender must be made on the accompanying Bbrivender with all blanks therein and all the
schedules completed. Tender rates must includiecadiental and contingent expenses.

No earnest money is required to accompany tamslér. However, if the Tenderer withdraws or medifi
his Tender during the bid validity period after imgvbeen awarded the Contract, the Company will
impose the following:

a) Bid bond shall be forfeited

b)  Where there is no Bid Bond involved, the follogvpenalties shall be imposed:

i) 20% loading on the tender prices shall be imgosa all of the tenderer future tenders’
submission for a period of two consecutive yeamstHe first offence.

i) Barring the tenderer from tendering for a pdriof three consecutive years for the second
offence.

i) For any subsequent offence the tenderer, wdreffarticipating in his own name or using a
company as a guise or using non-participating pestrof shareholders in any company
whatsoever shall not be allowed to participate g &uture tenders and his name and/or the
offending company shall be permanently struck affrf the Company’s Contractor/Supplier
Register.

The amount of Performance Bond is equal to aboit of the tendered sum.

The Performance Bond inclusive of guarantees od®dfrany shall be irrevocable and shall be reldase
only upon satisfactory completion of the Contracth®e submission of Retention Money equal to the
value of the Bond.

The Performance Bond if submitted in the form ohBa's Guarantee shall be submitted in a standard
format (PUR/5) as attached and made valid for aogeof 2 years from the date of our letter of
acceptance of the Contract.

Within 21 days from the date of the letter of acaape of the Contract, the successful Tendererbsill
required to furnish the required Performance Bond axecute the Contract Agreement with the
Company.

The Company will not be responsible for or pay déxpenses or losses which may be incurred by any
Tenderer in the preparation of his Tender.

The Tender must remain valid and open for aaregt for a period of 6 months from the closing ddite
the Tender.

Bumiputra Tenderers are required to submit fedticopies of Trade Registrations showing the
proportion of Bumiputra participation in the comjesnand the names of the Directors of the Company.

The Tender markéonfidential* is to be submitted in a sealed cover which shbeldlearly marked:
‘Tender For Supply and Delivery of Test Equipmentbut should bear no writing on the outside of the
cover which would enable the Tenderer to be identifThe sealed cover must be despatched to:

The Chief Executive Officer,
Sarawak Energy Berhad,
No. 1, The Isthmus,

93050 Kuching,

Sarawak.

and to reach him on or befod8ed0pm on27" March 2013
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11.

12.

Tenders received prior to the time of openinll) lvd securely kept unopened. Tenders received ke

time of opening will be rejected. The Company beawsresponsibilities for premature opening of
Tenders not properly addressed or identified.

The Company does not bind itself to accept ¢heest or any Tender, nor to assign any reasorhéor t
rejection of any Tender.

The Tender which has not conformed with thedoing instructions may not be considered.

The official currency for this Contract shadl Blalaysian Ringgit and all rates and prices dtwlfjuoted
in this currency.

Tenderers requiring clarification of the TenBecuments may contact the Company through:

The Chief Executive Officer,
Sarawak Energy Berhad,
No. 1, The Isthmus,

93050 Kuching,

Sarawak.

noted for the attention of Senior Manager (Sulistti



SCHEDULE B

GENERAL CONDITIONS OF CONTRACT

DEFINITE OF TERMS

In construing these General Conditions and the i8paton, the following words shall have the
meaning herein assigned to them unless there istbamg in the subject matter or context inconsisten
with such constructions:

a)

b)

<)

d)

e)

)

h)

)

k)

m)

n)

The “Purchaser” shall mean the Syarikat SESCO Berhad and shdlidecthe Purchaser’s
legal personal representatives, successor, andtfeEtrassigns.

The “Contractor” shall mean the tenderer whose tender has beeptadday the Purchaser,
his successor and permitted assigns.

“Approved” or“Approval’ means approved or approval by the Engineer irngrit

The“Contract” shall mean and include the tender, letter of aecwe, the Official Order or
Agreement together with any correspondence modjfyilne terms thereof, the General
Conditions, the Specifications and Schedules tbeainexed, the Drawings annexed hereto
or to be provided under the provisions of the Caxitrespectively.

The “Contract Price” shall mean the sum named in the Official OrdeAgreement as the
Contract Price.

The “Currency of the Contract”shall mean the currency in which the Contract dPic
expressed.

The “Engineer” shall mean the person for the time being or frametto time notified in
writing by the Purchaser to the Contractor as thgifieer for the Contract, or in default of
any notification the Purchaser.

“Month” shall mean calendar month.

The “Plant” shall mean all or any part of the machinery, agher, materials, articles and
things of all kinds to be provided by the Contractiher than erection equipment.

“Provisional Sum” shall mean any sum provided in the Contract fopeexliture on a
particular service which is foreseen but not spediin detail.

The “Schedules” shall mean and include the Schedule of Guaranties,Schedule of
Technical Particulars, the Schedule of Prices anyg ather Schedule attached to the
Specification.

The “Specification” shall mean the specification annexed to or issuigd these General
Conditions.

“Test on Completion”shall mean such tests to be made before the Blamken over by the
Purchaser as provided for, in the Contract or etlser agreed between the Purchaser and
Contractor.

“Writing” shall include any manuscript, type-written, omped statement, under seal or hand
as the case may be.

Words importing persons shall include firms andpooations.

Words importing the singular only shall also indutie plural, and vice versa.
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The “Inspector” shall means the representative of or the persdy authorized by the

Purchaser to act as its Inspector under this Cotntra

CONTRACTOR TO INFORM HIMSELF FULLY

The Contractor when making his tender shall be @getm have examined the General Conditions and
Specification, with such schedules, drawings aatipbs are annexed thereto or referred to thenelin a

to have obtained on his own responsibility andisiolwn expense any additional information which he
considers necessary for the completion of his tende

EXPENSES OF AGREEMENT

The expenses of preparing, completing and stamflirgAgreement, if any, shall be paid by the
Purchaser, and executed counterpart thereof psomtaimped together with copies of all other
documents comprising the Contract shall be furmigbethe Contractor free of charge.

@

(ii)

(iii)

DRAWING

The Contractor shall submit to the Purchaser fgrreyal within the times named in the
specifications such drawing, patterns and modelsnag be called for therein or as the
Purchaser may reasonable require, provide thatQbetractor shall not be under any
obligation to supplies copies of shop drawings. thifli a reasonable period after receiving
such drawings, samples, patterns and models, theh&ser shall signify its approval or
otherwise. Copies of all drawings which requireb® approved by the Purchaser shall be
provided in duplicate by the Contractor. One &f topies so approved and signed by the
Purchaser shall be retained by the Purchaser anatlier copy by the Contractor.

Drawings signed as above described shall not bartegpfrom except as provided in Clause 9
(Variation and Omissions).

The Contractor shall furnish to the Purchaser templete sets of information, manuals and
drawings (for each plant) as being necessary tblerthe Purchaser to operate, maintain,
dismantle, reassemble and adjust all parts of kwet®after receiving the Plant.

5. MISTAKES IN INFORMATION

(i)

(ii)

Contractor shall be responsible for and shall payahy such alteration of the Plant due to any
discrepancies, errors, or omissions in the drawargsinformation supplied by him, whether
they have been approved by the Purchaser or notided that such discrepancies, errors, or
omissions be not due to inaccurate drawings orrinéion furnished in writing to the
Contractor by the Purchaser or the Engineer.

The Purchaser shall be responsible for drawingsiiodmation supplied in writing by the
Purchaser or the Engineer and for the details @fiapwork specified by either of them. The
Purchaser shall pay the extra cost reasonableradtiny the Contractor due to alterations of
the work necessitated by reason of inaccurate dgsvor information so supplied to the
Contractor.

6. ASSIGNMENT AND SUB-LETTING OF THE CONTRACT

@

(ii)

The Contractor shall not, without the consent iitimg of the Purchaser which shall not be
unreasonable withheld, assign or transfer the @ontf the benefits of obligation thereof or
any part thereof to any other person, provided tha shall not affect any right of the
Contractor to assign, either absolutely or by whgharge, any moneys due or to become due
to him, or which may become payable to him underGbntract.

The Contractor shall not, without the consent iiting of the Engineer, which shall not be
reasonably withheld, sub-let the Contract or any theereof, or make any sub-contract with
any person or persons for the execution of anyqfatte Contract by the restriction contained
in this clause shall not apply to sub-contractsnfiaterials, for minor details, or for any part of



the Plant of which the makers are named in the I@ont Any such consent shall not relieve
the Contractor from his obligations under the Cacttr

7. PATENTS RIGHTS, ETC

@

(ii)

(iii)

The Contractor shall indemnify the Purchaser agaafisactions, claims, demands, costs,
chargers and expenses arising from or incurred frmmincurred by reason of any

infringement or alleged infringement of letters grdt design, or copyright protected in the
country in which the Plant is to be erected byuke of any Plant supplied by the Contractor,
but such indemnify shall not cover any use of therk§¥ otherwise than for the purpose
indicated by or reasonable to be inferred from3pecifications.

In the event of any claim being made or action ghtw@against the Purchaser arising out of the
matters referred to in the clause, the Contradtall ¥e promptly notified thereof and may at
his own expense conduct all negotiations for thtesrent of the same, and any litigation that
may arise there from. The Purchaser shall noeasnand until the Contractor shall have
failed to take over the conduct of the negotiationditigations make any admission which
might be prejudicial thereto.

The conduct by the Contractor of such negotiatmmbtigation shall be conditional upon the
Contractor having first given to the Purchaser suasonable security as shall from time to
time be required by the Purchaser to cover the amascertained or agreed or estimated, as
the case may be, of any compensation, damagesnseqeand costs for which the Purchaser
may become liable. The Purchaser shall, at theestcpf the Contractor, afford all available
assistance for the purpose of contesting any slaim r action, and shall be repaid all
reasonable expenses incurred in so doing.

The Purchaser on his part warrants that any designstructions furnished or given by him
shall not be such as will cause the Contractohépgerformance of the Contract to infringe
any letters patent, registered design, trade mark,copyright in the country in the

performance of the Contract.

8. MANNER OF EXECUTION

All Plant to be supplied and all work to be donélemthe Contract shall be manufactured and executed
in the manner set out in the Specification or, whast so set out, to the reasonable satisfactidgheof

Purchaser.
9. VARIATIONS AND OMISSIONS
(i) The Contractor shall not alter any of the Plantept@s directed in writing by the Purchaser,

but the Purchaser shall have full power, subjethéoproviso hereinafter contained, from time
to time during the execution of the Contract byig®in writing to direct the Contractor to
alter, amend, add to, or otherwise vary any ofRtaant and the Contractor shall carry out such
variation, and be bound by the same conditionsfascas applicable, as though the said
variations were stated in the Specification; predidhat no such variation shall, except with
the consent in writing of the Contractor, be sushwél, with any variations already directed
to be made, involve a net addition to or deductiom the Contract Price of more than 15 per
cent thereof, disregarding for this purpose anytemdor deduction previously made pursuant
to this clause. In any case in which the Contrab#s received any such direction from the
Engineer which either then or later will, in theidpn of the Contractor, involve an addition
to or deduction from the Contract Price, the Canitiashall, as soon as reasonable possible,
advise the Engineer in writing to the effect.

The amount to be added to or the rates specifi¢derschedules or prices, so far as the same
may be applicable, and where rates are not comtainethe said schedules or are not
applicable, such amount as shall be agreed betthedPurchaser and the Contractor.
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(ii)

If the Purchaser shall make such variation in aant pf the Plant such reasonable notice in
writing shall be given to the Contractor as willabte him to make his arrangements
accordingly, and in cases where Plant is alreadyufiaatured or in course of manufacture, or
any matter done or drawing or patterns made thguire to be alter, a reasonable sum in
respect thereof shall be allowed by the Purchaslem opinion of the Contractor any such
variation is likely to prevent or prejudice the @actor from or in fulfiling any of his
obligations under the Contract, he shall notify fherchaser thereof in writing, and the
Purchaser shall decide forthwith whether or notsidmme shall be carried out. If the Purchaser
confirms its instructions in writing, the said aations shall be modified to such an extent as
may be justified. Until the Purchaser so confiitagnstructions they shall be deemed not to
have given.

CONTRACTOR’S DEFAULT

@0

(ii)

(iii)

(iv)

Should the Plant or any portion thereof not bevéedid within the time or times specified in
the Contract, the Purchaser shall be liberty, withmrejudice to any other remedy for breach
of contract, to determine the Contract either whol to the extent of such default.

If the Contractor shall fail to produce the Plarithwdue diligence and expedition or shall

refuse or neglect to comply with any reasonablesdjiven to him by the Purchaser in
respect of the Contract or shall contravene anyigians of the Contract, the Purchaser may
give notice to the Contractor requiring him to maffeod the said failure, neglect or

contravention. Should the Contractor fail to coynplith the notice within one calendar

month from the date of service thereof, the Purehahall be at liberty, without prejudice to

any other remedy for breach of contract to deteertie Contract either wholly or in part of to

the extent of such default.

The Purchaser shall be at liberty in any such tageocure elsewhere other items of Plant of
the same or similar description in such numbershal make good any default, whether the
Contract be determined in whole or in part. If tdost to the Purchaser of making good such
default shall exceed the Contract value of thetRlanceived in such, the Contractor shall pay
to the Purchaser the amount of such excess.

Failure to deliver the Plant or any part thereofhwi the time or times specified in the
Contract will, in addition to any other liabilitiescurred by the Contractor under the Contract,
subject the Contractor to a deduction from the @mttPrice, as and for liquidated damages
and not as penalty, of a sum to be calculatedeatate of one half of one per cent per week on
the value of such items of Plant as are subjetihé¢odelay for each week or part of a week
which may elapse between the dates or deliveryifggeén the Contract and the actual date
of delivery of the same, up to maximum of 10% df tkalue of any item of Plant so delayed
and provided further that:

(a) ifis shall be proved to the satisfaction of thedhaser that any such delay has arisen
from causes which were unavoidable and could ne¢ leen foreseen, or overcome
by the Contractor (including delay in the supplynudterials to the Contractor due to
causes which were unavoidable and could not hage fogeseen or overcome by the
manufacturers or vendors of such materials) andviged that notice of the
anticipated delay had been given by the Contract@ccordance with Clause (15)
(i) the Purchaser may in its absolute discretienide the extent (if any) to which the
deduction may be remitted, but any deductions potesitted shall remain in full
force;

(b) the Contractor shall be relieved of liabilities umed under this Clause wherever and
to the extent to which the fulfiilment of such ollipns is prevented, frustrated or
impeded as a consequence of war or of conformiranjostatue, rules, regulations,
orders of requisitions issued by an Government Bepmt, Council or other
competent authority.
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12.

BANKRUPTCY

If the Contractor shall become bankrupt or insolyen have a receiving order made against him, or
compound with his creditors, or, being a corporgt@mmmence to be wound up, not being a member’s
voluntary winding up for the purpose of amalgamatio reconstruction, or carry on its business under
a receiver for the benefit of its creditors or afythem, the Purchaser shall be at liberty to teats

the Contract forthwith by notice in writing to ti@ontractor or to the receiver or liquidator, oratoy
person in whom the Contractor may become vesteldowitany compensation whatsoever, provided
always that such determination of the Contractlst@tl prejudice or affect any right or remedy which
shall have accrued or shall accrue thereafterddtirchaser.

INSPECTION, TESTING AND REJECTION

@0

(ii)

(iii)

(iv)

v)

(Vi)

(vii)

(viii)

(i)

The Engineer shall be entitled at all reasonabbediduring manufacture to inspect, examine,
and test on the Contractor’'s premises the mateaiadsworkmanship and performances of all
Plant to be supplied under the Contract, and if phthe said Plant is being manufactured on
other premises the Contractor shall obtain for Eimgineer permission to inspect, examine,
and test as if the Plant were being manufacturedthen Contractor’'s premises. Such

inspection, examination, or testing, shall notastethe Contractor from any obligation under
the Contract.

Where the Contract provides for tests of the Plamtany part thereof when completely
manufactured such tests shall, in the absenceyfaangements to the contrary, take place
on the premises of the Contractor.

The Contractor shall, after consulting the Purchagive the Purchaser 30 days’ notice in
writing of the date on and the place at which alanPwill be ready for testing as provided in
the Contract and unless the Engineer shall attetfiegplace so named on the date which the
Contractor has stated in his notice to the Contramiay proceed with the test, which shall be
deemed to have been made in the Engineer’'s presandeshall forthwith forward to the
Purchaser duly certified copies of the test reaslinghe Purchaser shall give the Contractor at
least 7 days’ notice in writing of his intentionatiend the tests.

Where the Contract provides for tests on the presnisf the Contractor or of any sub-
contractor the Contractor, except where otherwigeified, shall provide free of charge such
assistance, labour, materials, electricity, fuebres, apparatus, and instruments as may be
requisite and as may be reasonably demanded wpamatrsuch tests efficiently.

As and when the Engineer is satisfied that anytPBhall have passed the tests referred to in
this Clause he shall notify the Contractor in wagtito that effect.

If after inspecting, examining or testing any Plér@ Engineer shall decide that such Plant or
any part thereof is defective or not in accordawith the Contract, he may reject the said
Plant or part thereof by giving to the Contractdthim a reasonable time notice in writing of
such rejection, stating therein the grounds upoichvthe said decision is based.

The provisions of Clause 17 (Tests on Completiod @aking Over) shall relate also to
inspections, examinations, and test carried oueutite clause.

If any of the items of Plant, whether completedrocourse of production is rejected by the
Engineer, it shall be marked or segregated in sustanner satisfactory to the Engineer as to
ensure its subsequent identification as rejectedt.wo

When independent test and analysis in additionhtuzsé made by the Engineer on the
Contractor’s or sub-contractor’'s premises, are ickened necessary, such tests or analysis will
be made by persons appointed by the Purchaser. cdsts of such additional tests and
analyses will be borne by the Purchaser if sucts tes analysis show the material to be in
accordance with the Specification; otherwise, stadts shall be borne by the Contractor.
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The Contractor shall not send any of the items lafhtPforward for shipment until the
Engineer shall have given his consent and suchecbrshall not release the Contractor from
any of his liabilities under Clause 27 (Packingjytake good any defect or to replace any part
that may fail.

13. DELIVERY

@

(ii)

(iif)

Delivery of the Plant shall be made by the Contraot the manner specified in the Contract
i.e 5" Floor, Wisma SEB, No. 1, The Isthmus, 93050 Kuchin Sarawak. The freight for
the conveyance of the Plant and Insurance of tlamtRb the destination stated by the
Purchaser shall be paid by the Contractor anddbethereof shall be included in the Contract
Price. The Plant should be insured for its fulliea should cover against all risks, including
those of War, Riots, Civil Commotions and Malicicdemage. The terfiinsured for its full
value” shall be deemed to mean insurance cover to theegatg value of the replacement
cost of the Plant as at the date of shipment dherdate at which becomes the property of the
Purchaser as the case may be and the cost okipgatfr

It shall appear at any time to the Contractor dutime performance of the Contract that he
will be unable to deliver the Plant within the tinoe times specified in the Contract, the
Contractor shall at once give notice of the delaywriting to the Purchaser with an

explanation of the thereof. The submission aneéptance of such notice shall in any way
prejudice the right of the Purchaser under Cla@s@Cbntractor’s Default).

If by delay or failure on the part of the Purchakegive any necessary instructions or from
any case for which the Purchaser or some otheraxint employed by him is responsible,
the Contractor shall be prevented, or at the rdqpfethe Purchaser refrains, from delivering
any Plant at the time specified for delivery thdéreg if no times is specified, within a
reasonable time, and shall have given notice irtingrito the Purchaser that such Plant
(hereinafter referred to dthe delayed plant) is ready for delivery, and shall have suitably
and sufficiently marked the delayed Plant as apjeitgnl to the Contract, and shall have given
to the Engineer an opportunity of inspection théagled Plant, then in any such case the
following provisions shall have effect:

(@) There shall be added to the Contract Price theonedde additional expense incurred
in storing and taking reasonable measures to pratet preserve the delayed Plant
from, and insuring it against, loss, deterioratiand damage however caused from
the time when but for the said delay, failure, trep cause the delayed Plant would
have been delivered (hereinafter referred tétas normal delivery date) until the
Contractor shall no longer be prevented from deilingeit or shall be relieved of
responsibility thereof under paragraph (b) of di&ise, whichever shall first happen.

(b) If at the expiration to two months from the norrdalivery date the Contractor shall
still be prevented as aforesaid from deliveringdbtayed Plant as he still be entitled
to be paid the Contract Value of the delayed Pdenat he may by notice in writing
expiring 30 days after receipt thereof by the Pasehn require the Purchaser to
assume responsibility for storing, protecting, aneserving the delayed Plant.

Upon the expiration of the last-mentioned notice @ontractor shall be relieved of
any responsibility for the delayed Plant eitheriluthte expiration of 30 days after

receipt of notice in writing from the Engineer tlila¢ delayed Plant may be delivered
(hereinafter referred to dsthe notice to deliver) or until the Contractor, having

received the notice to deliver, has proceed tal filné obligation imposed by him by

paragraph (c) of this clause, whichever shall fastur provided always that if the

notice to deliver shall be given within 30 dayseatfthe receipt of the last-mentioned
notice given by the Contractor that notice shatlhrave effect.

(c) Atfter the receipt of the notice to deliver, the @antor, if he has been relieved of
responsibility under the last preceding paragraplthis clause, shall (and in any
other case may) examine the delayed Plant and gwda any deterioration or defect



therein that may have developed or loss theredf ity have occurred after the
normal delivery date.

(d) There shall be added to the Contract Price anyonedde expense to which the
Contractor may be put in making the examinatioenrefd to in paragraph (c) in this
clause and in making good any deterioration, def@ctoss as therein mentioned,
except so far as the same was caused by faultymarkhip or materials or by the
Contractor’s failure to take the measures refetceth paragraph (a) of this clause.
Any expense to which the Contractor may be putlivdring the delayed Plant or in
performing his obligations under Clause 18 (Defaftsr Delivery) which would not
have been incurred had the delivery of the delagtiht not been prevented as
aforesaid shall also be added to the Contract Price

(e) Without prejudice to the provisions of Sub-Claugi)(of Clause 18 (Defects after
Delivery), the obligations of the Contractor untteat Clause with respect to delayed
Plant shall not apply to any defect that may dgqveleerein after the expiration of
three years from the normal delivery date.

14. TESTING OF PLANT/DAMAGED BEFORE ERECTION

@0

(ii)

On delivery of the Plant the same shall becomeptioperty of the Purchaser and save as
provided in these General Conditions the Contrastatl thereupon cease to be liable for loss
thereof if damage thereto from whatever causerayisi

If for any cause for which the Contractor is natpensible the Plant after delivery and before
erection shall suffer deterioration, damage, os,ldee Contractor shall be relieved of his
further obligation until the Plant has been pubiatsatisfactory condition or replaced at the
cost of the Purchaser.

15. CONTRACTOR’'S NEGLIGENCE

@

(ii)

The Contractor shall, subject to Sub-Clause (iiig giv) of this Clause and Clause 16
(Limitations on Contractor’s Liability), indemnifthe Purchaser in respect of all damaged or
injury occurring before all the Plant shall haveehvgaken over under Clause 17 (Tests on
Completion and Taking Over) to any property or by person and against all actions, suits,
claims, demands, costs, chargers, and expensé@sgarisconnections therewith which shall
be occasioned by the negligence of or breach tdtety duty by the Contractor or any Sub-
contractor, or by defective design (other than siglte made, furnished, or specified by the
Purchaser and for which the Contractor has dis@dimesponsibility in writing within a
reasonable time after the receipt of the Purcha$estructions), materials, or workmanship in
the manufacture of the Plant, but not otherwise.

Provided that the Contractor shall not be liableviryue of this Sub-clause in respect of
damage or injury attributable to defects in anytisecor portion of the Plant taken over under
Clause 17 (Test on Completion and Taking Over).

If there shall occur any loss or damage to any gmtypor injury to any person while the
Contractor is on the site for the purpose of makjongd a defect in any section or portion of
the Plant pursuant to Clause 18 (Defects afternvBgf) the Contractor shall be liable, subject
to the provisions of Sub-clause (iii) and (iv) dist Clause and Clause 16 (Limitations on
Contractor’s Liability) as follows:

(@) In respect of loss or damage to the said sectigmodion the Contractor’s liability
shall be as defined in Clause 18 (Defects afteivbegl).

(b) In respect of damage or injury to any other prgpertto any person of any actions,
claims, demands, costs, charges and expensesgaitisiconnection therewith the
Contractor shall be liable to the extent that sd@imaged or injury was caused by the
negligence or breach of statutory duty of the Gaator of a Sub-contractor while on
the site as aforesaid or by defective materialwankmanship used in making good
the said defect but not otherwise.
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(iii)

(iv)

v)

The said section or portion of the Plant shall kéretd by reference to the taking
over certificate issued in respect thereof pursof@lause 17 (Tests on Completion
and Taking Over).

The Contractor shall not be liable to the PurcHase

(@) Any loss, damage or injury to the extent that itasised by or arises from the acts or
omission of the Purchaser or of others (not belrg Contractor’'s servant or Sub-
contractor).

(b) Any loss, damage or injury in circumstances oveiictvithe Contractor has no
control.

Except in respect of personal injury or damagertperty conferring on a person other than
the Purchaser a good cause of action against theactor, the liability of the Contractor for
any one act or default shall not exceed the ConRece.

In the event of any claim being made against thelaser arising out of the matters referred
to in and in respect of which the Contractor mayligkle under this Clause, the Contractor
shall be promptly notified thereof, and may atdig expense conduct all negotiations for the
settlement of the same and any litigations that axése therefrom. The Purchaser shall not,
unless until the Contractor, shall have failedaket over the conduct of the negotiations or
litigations, make any admission which might be pdgial thereto. The conduct by the
Contractor or such negotiations or litigations kbal conditional upon the Contractor having
first given to the Purchaser to cover the amouctdained or agreed or estimated, as the case
may be, of any compensation, damages, expenses;amtsl for which the Purchaser may
become liable. The Purchaser shall, at the requieite Contractor, afford all available
assistance for any purpose, and shall be repaidagbnable expenses incurred in so doing.

LIMITATIONS ON CONTRACTOR'’S LIABILITY

Subject as provided for the deduction of liquidatiesnages, the Contractor shall not be liable to the
Purchaser by way of indemnify or be reason of argath of the Contract for loss of use (whether
complete of partial) of the Plant or of profit dramy contract that may be suffered by the Purahase

TESTS ON COMPLETION AND TAKING OVER

@0

(ii)

(iii)

(iv)

v)

Where the Contract provides for Tests on Completibay shall be carried out the Purchaser
in the presence of the Contractor as and if requirého shall be given reasonable notice
thereof.

The Tests on Completion (if any) shall be carrietl mromptly after the erection of the Plant
has been completed (except in minor respects thatodl effect the use of the Plant for the
purpose for which it is intended).

If for any reason for which the Contractor is rasgible any portion of the Plant fails to pass
the Tests on Completion, tests of the said poutwall, if required by the Purchaser or by the
Contractor, be repeated within a reasonable tin@ utpe same terms and conditions, save
that all reasonable expenses to which the Purchmagrbe put by the repetition of the tests
shall be deducted from the Contract Price.

As soon as the erection of the Plant has been atetp(except as aforesaid) and the Plant has
passed the Tests on Completion (if any), the Psrahshall issue a certificate (herein called a
“taking-over certificate”) in which he shall certify the date on which tlieation of the Plant
has been so completed and on which the Plant lsaegahe said tests and the Purchaser shall
be deemed to have taken over the Plant on thesdatertified.

If the Plant is divided into two or more sectiofajb-clause (iv) hereof shall apply to each
section as it applies to the entire Plant. If lgyeement between the Purchaser and the
Contractor any portion of the Plant (other thareetisn or sections) shall be taken over before



(vi)

(Vi)

he remainder of the Plant, the Purchaser shaléiastaking-over certificate in respect of that
portion.

If by reason of any default on the part of the Cactbr the issue of a taking-over certificate in
respect of any portion of the Plant has been ddlayel such portion is reasonably capable of
being used without endangering the safety of tlaatRir persons, then the Purchaser shall be
at liberty to use such portion of the Plant, preddthat the Contractor shall afforded
reasonable opportunity of taking such steps as beapecessary to permit the issue of the
taking-over certificate.

If for any reason for which the Purchaser is respua the Tests on Completion (if any) have
not been carried out promptly after the erectiothefPlant has been completed as provided in
Sub-Clause (ii) of this Clause, or has not beeniadhrout successfully within three months
after erection has been so completed, then thenBsec shall be deemed to have taken over
the Plant. Any additional expense to which the t@ator may be put in attending any tests
delayed in circumstances to which this sub-claysgies, shall be added to the Contract
Price, and such allowances shall be made froméhi@mpnances required to be attained in the
said tests as may be reasonable having regard/tosanof the Plant by the Purchaser prior to
the Test.

18. DEFECTS AFTER DELIVERY

@)

(ii)

(iii)

(iv)

v)

(Vi)

(Vi)

The Contractor shall be responsible for making gaitti all possible speed any defect in or
damage to any portion of the Plant which may appearccur during a period of 12 months
after that portion has been delivered.

(@) from defective materials, workmanship or designhéotthan a design made,
furnished or specified by the Purchaser and forctvitihe Contractor has disclaimed
responsibility in writing within a reasonable tinadter receipt or the Purchaser’'s
instructions), or

(b) from any act or omission of the Contractor donemitted during that said period of
12 months as the case may be provided alwayshbataid period of 12 months shall
be extended by the length of period not exceedimgo@ths, as and if required in
writing by the Purchaser.

If any such defect shall appear or damages ocharPurchaser shall inform the Contractor
thereof stating in writing the nature of the defectdamage. If the Contractor replaces or
renews any part of the Plant, the provisions of ttduse shall apply to the part of the Plant so
replaced or renewed, except that the period duwhich the Contractor's responsibility
pursuant to Sub-clause (I) of this clause shalswttshall be 12 months from the date of
replacement or renewal.

The periods mentioned in Sub-Clause (1) and (idhig Clause shall be extended by a period
equal to the period during which the Plant or mortihereof in which a defect to which this
clause applies has appeared cannot be used by refdat defect.

The supply to the Purchaser carriage paid of actieéeor damaged part or the Plant properly
repaired or of a part in replacement thereof statistitute fulfilment by the Contractor of his
obligation under Sub-Clause (l) of this clauseaspect of that defective or damaged part. If
it is reasonably practicable for a defective or dged part to be returned to the Contractor
and the Contractor shall call for its return thedPaser shall cause it to be returned to the
Contractor at the Contractor’s expense.

Where pursuant to this clause the Contractor sepalipart in replacement of a defective or
damaged part the defective or damaged part shadinhe the property of the Contractor.

If any such defect or damage be not remedied withireasonable time, the Purchaser may
proceed to do the work at the Contractor’s risk exjggense.

In respect of any part of the Plant specified ly@wontractor in his tender as not manufactures
by him and in respect of which it is not practi@ld procure that the supplier or such part



19.

20.

21.

22.

shall be under the same liability to the Contrae®the liability undertaken by the Contractor
in this clause the Contractor shall notify the Paer to that effect and the foregoing
provisions of this clause shall apply subject ® phoviso that the liability of the Contractor in
respect of such part shall not exceed a liabititthe same terms as the liability of the supplier
to him.

(viii) The Contractor’s liability under this clause shiadl in lieu of any conditions or warranty
implied by law as to the quality or fitness for apagrticular purpose of any portion of the
Plant delivered and save as in this clause expiesséher the Contractor nor his Sub-
contractors, servant or agents shall be liable thdrein contract, tort or otherwise in respect
of defects in or damage to such portion, or for emyry, damage or loss of whatsoever kind
attributable to such defects or damage. For thpgses of this sub-clause the Contractor
contracts on his own behalf and on behalf of antresee for his contractors, servants and
agents.

PAYMENT DUE FROM THE CONTRACTOR

Without prejudice to any other remedy which thedhaser may have he shall be entitled to deduct from
any moneys due, or becoming due to the Contractdenithe Contract, all Costs, damages or expenses
for which under the Contract the Contractor islgaio the Purchaser.

PAYMENT

The full amount of invoice based on rates quotethénschedule for each shipment will be paid within
45 days after the receipt of the Plant in good @mrg at the store designated, provided that the
validity period of the performance bond required@nClause 23 is sufficient to cover the contrastor
obligation under Clause 18 of the General Conditib@ontract.

Damaged Plant upon receipt shall be assessed tyutohaser. Part payment of the invoice amount
may be released of damages on plant are not stibstém impair functioning of the said Plant,
otherwise full payment of the damaged plant shalithheld.

ARBITRATION

If at any time any question, dispute, or differesball arise between the Purchaser and the Coontract
either party shall, as soon as reasonably pradticgtve to the other notice in writing of the drisce

of such question, dispute, or difference specifyitagnature and the point at issue, and the samié sh
be referred to the arbitration of a person to breed upon, or failing such agreement within six kege
to some person appointed on the application oteibii the parties hereto by the President forithe t
being of the Institution of Engineers of Malaysidhe award of the Arbitrator shall be final and
binding on the parties. Upon every or any suchregfce, the costs of and incidental to the referenc
and award respectively shall be in the discretibthe Arbitrator, who may determine the amount
thereof or the basis upon which the same shalkbertained.

Any such reference shall be deemed to be submidsioarbitration under the provisions of the
Arbitration Committal Ordinance, 1950 of Sarawakl/@n any statutory modifications or re-enactment
thereof for the time being in force.

LAW GOVERNING CONTRACT

(i) Notwithstanding that the Contract and corresponeéncconnection with the Contract shall
be in English Language, the Contract shall be anddemed to be a Contract of the State of
Sarawak and shall accordingly be governed by ams$toged according to the laws for the
time being in force in the State of Sarawak andGberrts of Sarawak shall have exclusive
jurisdiction to hear and determine all actions pnoceedings arising out of the Contract and
the Contractor shall submit to the jurisdictiontb& Courts in the State of Sarawak, for the
purpose of all such actions and proceedings.

(i) The Contractor shall bind himself to acknowledgd aocept as final in all respects within the
country of domicile of the Contractor or elsewharg decision or award of an arbitrator or
judgement in any court in the State of Sarawalelation to any dispute between the parties



23.

24.

25.

26.

27.

28.

under the Contract whether in respect of paymentsetmade hereunder or in other matters.
This undertaking shall be valid in all respectsase any such decision, award or judgement is
to be enforced in the court of the country of dakiof the Contractor or elsewhere in any
manner.

PERFORMANCE BOND

(i) The Contractor shall provide to the Purchaser doFaance Bond in a form of Banker's
Guarantee issued by a bank registered in Malayisian21 days after the issuing of Letter of
Acceptance from the Purchaser for the due and prppgormance of the Contract and
observance of all provisions, covenants, conditiand stipulations therein contained with
good and sufficient sureties as hereinafter pravithea sum equal to 10% of the Contract
Price and the Performance Bond shall be submittethe format at the attached Form for
Performance Bond (PUR/5).

The full amount of the Bond shall be maintained ttee period from the date of Letter of
Acceptance to the date of the taking over of thenPand a further one year from the date
mentioned thereof. Notwithstanding anything her@ove contained the Bond shall not be
released until the Purchaser shall have given tficate in writing that all outstanding
matters in dispute between the Purchaser and thea@tor have been settled.

MAINTENANCE PERIOD

The Contractor shall be required to carry out agiystment or maintenance as deemed necessary by
the Company’s representative for a period of 12 tmmfter the official taking over which shall be
given in writing by the Company or the Company’presentative. All materials and labour costs for
this adjustment and maintenance shall be bornadZbntractor.

PRICE STRUCTURE

The prices quoted should be firm in Malaysian cucye
PACKING

The Contractor shall be held responsible that tims of Plant are packed so as to ensure as far as
possible that they reach their destination intact andamaged. The packing shall comply strictlfhwi
any such special requirements as shall be exprepdygified in the Contract. Subject thereto, the
Contractor shall protect the items of Plant in aggs which will withstand rough handling in transit
and which will be further suitable for export todafor storage in the tropics. The Contractor shall
provide and include in the Contract Price the aufsall necessary packing cases (which shall be
considered as non-returnable), material and labour.

CUSTOMS IMPORT DUTIES

The Contract Price shall include all duties, angsamposed by the Government of Malaysia.

FREIGHT FORWARDING AGENT/INSURANCE BROKER

Tenderer is to take note that it is mandatory nespénts for him to give preference to the use ef th
following forwarding agents and insurance brokepapted by the State Government of Sarawak for
the purposes of Shipping and Insurance Cover.

The full addresses of these are as follows:

(A) Eorwarding Agents:

1. Kotena Nasional Sdn. Bhd.
Batu 9, Jalan Kelang Lama
Peti Surat 6503
47307 Seri Setia
Selangor Darul Ehsan



Malaysia.
Tel No.: 03-7761933

2. Universal Shipping Sdn. Bhd.
250, Padungan Road
93100 Kuching
Sarawak Malaysia.

Telex No. MA 70380, 70642
Tel No. 082-416523, 416524, 416525
Fax No.: 082-429760

3. Malaysia Shipping Agencies Sdn. Bhd.
No.7, Tingkat 2, West Wing
Wisma Tractors
Jalan SS 16/1, Subang Jaya
47500 Petaling Jaya
Selangor Darul Ehsan, Malaysia

Tel. No.: 03-7343034

(B) Insurance Broker

Insurepro Sdn. Bhd.
Lot 269-270, Tingkat Bawah, Jalan Chan Chin Ann,
93100 Kuching, Sarawak, Malaysia.

Tel: +6082-416919 / 414919
Fax: +6082-426919
E-mail: iprosb@po.jaring.my

Tenderer is required to fill in clearly in the Sdiné2 Summary of Tender Price, the breakdown price
viz F.O.B freight and insurance. If the Tendereems it a definite cost advantage to him to use his
traditional agents for the purposes of shipping imsdrance cover, he must submit a break-down cost
for these items as an alternative to the costdfased byKotena Nasional Sdn. Bhd. or Universal
Shipping Sdn. Bhd. or Malaysia Shipping Agencies $d Bhd. and Inscape Insurance Broker (M)
Sdn. Bhd. for shipping and insurance cover. The Purchdsmmever, reserves the right to award the
Contract in whatever manner with regard to the #esh shipping and insurance cover as he deems
advantageous.




